October 27, 2009
Work Session
Mayor and Council
Town of Ocean City

In attendance: Mayor Rick Meehan, Council President Joe Mitrecic, Council Secretary Lloyd
Martin, Council Members Jim Hall, Margaret Pillas, Mary Knight, Doug Cymek and Joe Hall, City
Manager Dennis Dare, City Solicitor Guy Ayres, Assistant to City Manager Kathy Mathias, Chief
Deputy Public Works Director James Parsons, Public Works Director Hal Adkins, Senior Project
Manager Dean Dashiell, Tourism Director Debbie Turk, Members of the Press and Interested
Parties.

Council President Joe Mitrecic called the meeting to order at 11:10 a.m.; then, Council Member
Doug Cymek moved to convene into closed session to: (1) discuss the appointment,
employment, assignment, removal or resignation of appointees, employees or officials
over whom it has jurisdiction, or, any other personnel matter that affects one or more
specific individuals; (2) to consult with Staff, Consultants or other individuals about
pending or potential litigations; (3) discuss a matter directly related to a negotiation
strateqy or the contents of a bid or proposal if public discussion or disclosure adversely
impacts the public body's ability to competitively bid or make proposals; (4) consider the
acquisition of real property for a public purpose and matters directly related thereto; and,
(5) conduct collective bargaining negotiations or consider matters that relate to the
negotiations; seconded by Council Member Margaret Pillas. The vote was 5-0 with
Council Member Jim Hall and Council Secretary Lloyd Martin absent.

1. Council President Mitrecic re-opened the meeting at 1:05 p.m., and reported the
following:

A. On Tuesday, October 20, 2009, a closed session was held at 1:00 p.m., at the
Roland E. Powell Convention Center, to discuss contractual matters — Ad Agency
Presentations. Persons present were: Mayor Rick Meehan, Council President Joe
Mitrecic, Council Secretary Lloyd Martin, Council Members Jim Hall, Joe Hall,
Doug Cymek and Mary Knight, Susan Jones of the HMRA, Melanie Purcell and
John Gehrig of the OC Chamber of Commerce, Tourism Director Debbie Turk,
Public Relations Director Donna Abbott, Greg Shockley of the Maryland State
Tourism Board, Michael James of the Economic Development Committee, Paul
Hermann and Jane Farrell of Hermann Advertising, Donna Spurrier of Kelly
Callahan-Poe, Rebecca Rodriguez, Jim Wright, Alberto Gonzolas, Mark Mooney,
David Sheetsely and Katherine Carlson of Pulsar Advertising, Brian Bronaugh,
Dave Popelka, Michael Hoff, Patricia Wockley and Clara Miller of Mullen
Advertising. Council Member Mary Knight moved to close the closed session;
seconded by Council Secretary Lioyd Martin. The vote was 6-0 with Council
Member Margaret Pillas absent.

B. On Thursday, October 22, 2009, a closed session was held at 1:00 p.m., at the
Roland E. Powell Convention Center, to discuss contractual matters — Ad Agency
Presentations. Persons present were: Mayor Rick Meehan, Council President Joe
Mitrecic, Council Secretary Lloyd Martin, Council Members Jim Hall, Joe Hall,
Doug Cymek, Mary Knight and Margaret Pillas, Susan Jones of the HMRA,
Melanie Purcell and John Gehrig of the OC Chamber of Commerce, Tourism
Director Debbie Turk, Public Relations Director Donna Abbott, Greg Shockley of
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Report of Closed Session of 10/22/09 continues...

the Maryland State Tourism Board, Michael James of the Economic Development
Committee, Jill Rosenstein, David Melnick, Debbie Norris, Jenn Miskomon,
Courtney Brody, Amy Valcik and Ron Thompson of Siquis Advertising, Rob
Whittle, Wendy Weaver, Mike Leimbach, Frank Merecicky of Williams Whittle,
Melinda Adamec and Rachel Alltmont of Golin Harris, Brad Nierenberg of Red Peg
Marketing, Danielle Mackey, Greg Johnston, Sarah Marchetti and Imani Green of
Ogilvy of Public Relations Worldwide, Roger Gray, Jeff Millman, David Blum and
Brent Williams of GKV Advertising, Andy Malis, Blake Adams, Chris McMurry,
Alison Fiorelli and John Patterson of MGH Advertising. Council Member Mary
Knight moved to close the closed session; seconded by Council Secretary
Lloyd Martin. The vote was unanimous.

C. Just prior to this opening meeting, a closed session was held at 11:15 a.m. to
discuss legal, personnel, contractual and real estate matters. Persons present
were Mayor Rick Meehan, Council President Joe Mitrecic, Council Secretary Lloyd
Martin, Council Members Jim Hall, Margaret Pillas, Mary Knight, Doug Cymek and
Joe Hall, City Manager Dennis Dare, City Solicitor Guy Ayres, Assistant to City
Manager Kathy Mathias, Greg Shockley, Glenn Irwin, Lanny Hickman, Steve
Silverstri and John Gilman of Miles and Stockbridge. Council Member Mary
Knight moved to close the closed session; seconded by Council Secretary
Lloyd Martin. The vote was unanimous.

Council Member Mary Knight moved to appoint Lanny Hickman to the Board
of Zoning and Appeals; seconded by Council Member Margaret Pillas. The
vote was unanimous.

2. In accordance with the Town's Employee Introduction Program, Ocean City Fire Chief
Chris Larmore introduced Fire Department Employees Chris Perry and Kendra Palmer.

3. Bid Openings:

A. Convention Center Walk-In Freezer Raised Insulated Floor System
(Budget Allocation = $30,000.00, Bid Bond required

ao B5I1a A O

Metal Magic, Ocean City, MD $18,172.99
K.B. Coldiron, Inc., Frankford, DE $21,535.00
Peninsula Roofing, Salisbury, MD $16,500.00

Council Member Doug Cymek moved to acknowledge Peninsula Roofing as
the apparent lowest bid with remand to Staff for review; seconded by Council
Member Jim Hall. The vote was unanimous.

B. Data Center Fire Extinguisher Systems
(Budget Allocation = $25,000.00, Bid Bond required
Suppression Systems, Inc. $14,935.00
Harris Fire Protection $14,000.00

BFPE International $9,379.00
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Data Center Fire Extinguisher System continues...
Council Member Mary Knight moved to acknowledge BFPE International as

the apparent lowest bid with remand to Staff for review; seconded by Council
Member Margaret Pillas. The vote was unanimous.

C. Water Tank Cleaning

(Budget Allocation = $40,000.00, Bid Bond required

Vendor Bid Amount

Ocean City Power Wash $27,000.00
K&K Painting, Inc. $29,000.00
Maccari Companies, Inc. $48,100.00
J&W North Carolina, Inc. $33,000.00
S&T Painting, Inc. ' $72,800.00

Council Member Mary Knight moved to acknowledge Ocean City Power
Wash as the apparent lowest bid with remand to Staff for review; seconded
by Council Member Margaret Pillas. The vote was unanimous.

4. Stephen Silvestri and John Gilman of Miles & Stockbridge presented an overview of the
2010 IAFF (International Association of Firefighters, Local 4269) Contract (see
Attachment A). He said the new contract will be effective July 1, 2010.

5. State Highway Administration (SHA) District Engineer Donnie Drewer and Assistant
District Engineer Gene Cofiell responded to City Staff's inquiry regarding current highway
projects [The Council and City Engineer Terry McGean's questions are written in bold,
and Mr. Drewer’s responses are written in italics].

- Mr. Drewer advised that, weather permitting, Route 90 will be open by mid-December.

Mayor Meehan said that he asked Governor O’Malley to give priority consideration
to dualizing Route 90. Mr. Drewer said the Governor’s Office made him aware of the
Mayor Meehan’s request.

- Philadelphia 9'"-26" Street Overlay Project update: Mr. Drewer advised that stimulus
money was obtained to pave the northbound lanes and make ADA improvements to the
sidewalks. He said that there is a provision in the project that no paving or milling will take
place between May 15" and October 1% of the year (to accommodate the Cruiser
weekends) .

- Sidewalk Improvement Project update: Mr. Drewer advised that stimulus money was
obtained to improve the sidewalks from 30" Street to the Delaware Line.

- ADA Signal Project update: Mr. Cofiell said that eight more traffic signals will be rebuilt
to satisfy ADA issues. Four will be rebuilt in January 2010 and the other four will be
rebuilt next year.

- Possible alternate use of the northbound bus lane from 140" to the Delaware Line
(Citx Manager Dare noted that since the busses turn into 142" Street to get to the
145" Street Transit Center, they do not use this portion of the bus lane). City
Manager Dare suggested that parking may be a better use for the unused three blocks.
Mr. Cofiell said he will review City Manager Dare’s suggestion with his staff.



Work Session Page 4 of 5
October 27, 2009

SHA Continues...

- Possible use of decorative signal poles in the downtown area for future
replacements (this came up at a recent planning commission meeting). Mr. Cofiell
advised that decorative sleeves may be available, but at the Town'’s expense.

Council Member Cymek asked about the integrity of the bridge span over St. Martin’s
River. Mr. Drewer advised that the Route 90 and St. Martin’s River bridges were inspected
concurrently, and the St. Martin’s River bridge was determined structurally sound.

Council Member Jim Hall asked Mr. Drewer to consider adding a coat of paint the
Route 50 Bridge. Mr. Drewer advised that there is little to no funding for such a project.

6. Chief Deputy Public Works Director James Parsons advised that the North Secondary
Clarifier is in vital need repair. He recommended a sole source contract with G.M.H.
Associates of America, Inc. (GMH), in the amount of $100,000.00 (allocated from the
Wastewater Fund). He said he recommends GMH because they demonstrate expertise
and efficiency in repairing this highly specialized equipment. Council Member Jim Hall

moved to approve; seconded by Council Member Doug Cymek. The vote was
unanimous.

7. Public Works Director Hal Adkins requested approval to hire Whitman, Requardt &
Associates, in the amount of $63,657.00, for the design and biddin% of a 48-inch sewer
lining, which will be threaded through a failing sewer main under 64" Street. He advised
that an above-ground bypass system (with traffic ramps) will be placed in the vicinity of
62" and 65" Streets off the highway. He said two northbound and two southbound lanes
on Coastal Highway will remain open at a reduced speed of 20 miles per hour. Council
Member Jim Hall moved to approve; seconded by Council Member Doug Cymek.
The vote was unanimous.

8. Emergency Services Captain Eric Peterson requested permission to sole source
purchase EMS Training Equipment (replacement/upgrade parts for SimMan — the Human
Patient Simulator) from Laerdal Medical Corporation, Inc., for the amount of
$10,357.46. (100% reimbursed by the Ocean City Paramedic Association). He advised
that Laerdal is the sole manufacturer and distributor of the SimMan and it's accessories.
Council Secretary Lloyd Martin moved to approve; seconded by Council Member
Doug Cymek. The vote was unanimous.

9. Council Member Mary Knight presented the Tourism Commission’s recommendation to
hire MGH Advertising for a one-year term.

Council Member Pillas and Joe Hall said they will oppose this recommendation because
they wanted a final interview with the top three rated agencies.

Council Member Cymek pointed out that the Tourism Commission ranked MGH #1 in
technical content, and, that MGH offered the lowest fees.

Council Member Mary Knight moved to accept the Tourism Commission’s
recommendation and hire MGH Advertising for a one-year term; seconded by

Council Secretary Lloyd Martin. The vote was 4-3 with Council Members Jim Hall,
Joe Hall and Margaret Pillas opposed.
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10. Tourism Director Debbie Turk recommended a bid award to Quade Creative Services of

11.

Greenbackville, Virginia, in the amount of $9,042.00 (Staff Estimate: $10,243.00), for the
design of the 2010 Sea For Yourself Magazine. Council Member Jim Hall moved to
approve; seconded by Council Member Mary Knight. The vote was unanimous.

City Manager Dare reviewed the Town’s current Employee Pension and Healthcare Plans
(see Attachment B). He made a recommendation to forgo any extensive changes to the
existing employee health benefits until the Federal Government establishes resolution to
the National Healthcare Question. Council Member Jim Hall moved to accept City
Manager Dare’s recommendation and discuss the Town’s healthcare policy after
the Federal Government resolves the National Healthcare question; seconded by
Council Member Doug Cymek. The vote was unanimous.

Council Member Jim Hall moved to accept City Manager Dare’s recommendation to
retain the current defined-benefit pension plan, and continue to make minor
modifications, as they are identified, to contain costs; seconded by Council
Member Douq Cymek. The vote was unanimous.

12. Council Secretary Lloyd Martin reported on the Police Commission Meeting of September

9, 2009 (see Attachment C).

Council Secretary Lloyd Martin moved to adjourn at 3:20 p.m.; seconded by Council

Member Doug Cymek. The vote was unanimous.




ATTACHMENT A

Summary of Contract Changes effective 07/01/09 for FY-10

Collective Bargaining Agreements

Between Town of Ocean City and IAFF Local 4269, AFL-CIO

Description 7/1/2007-6/30/2010 Contract Savings
Term 1 year remaining on contract
Employees covered Firefighters/Emergency Medical Technicians

Fire Marshals (non-managerial)
Economics:
Annual base salary No step increases $66,083
increases
COLA If at 2% as in 2008 (contract = general employees) 94,993
Schedule change pay Contract requires 24 hour notice or 3 hrs pay is given| 4,690
Clothing/uniforms Contract requires 14 annual items, offer to replace

as needed 10,000+
Christmas gift certificate Not given in 2008 940
Seattle day Duty time instead of training 6 months of year 128,762

Savings $305,468



Collective Bargaining Agreement
Between the Town of Ocean City and the
Career Firefighter Paramedics Association of Ocean City,
International Association of Fire Fighters, Local 4269, AFL-CIO

Effective July 1, 2007 — June 30, 2010




Town of Ocean City, Maryland and
Career Firefighter Paramedics Association of Ocean City,
International Association of Fire Fighters, Local 4269, AFL-CIO
Collective Bargaining Agreement
July 1, 2007 - June 30, 2010
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AGREEMENT

This Collective Bargaining Agreement (this “Agreement’) is entered into this 7"
day of May, 2007, by and between Mayor and City Council of Ocean City (the “Employer”)
and the Career Firefighters Paramedics Association of Ocean City, Inc., International
Association of Fire Fighters, Local 4269, AFL-CIO (“the Union”).

ARTICLE 1
RECOGNITION

The Employer recognizes the Union as the sole and exclusive representative for all
persons employed by the Fire EMS/ Division or Office of the Fire Marshal (‘OFM") who are
classified as regular full time Firefighters/ Emergency Medical Technicians or Fire
Marshals, who are below the rank of Captain in the Fire/EMS Division and below the rank
of Chief Deputy Fire Marshal in the OFM (herein referred to collectively as “Employees”),
but excluding all civil Fire/EMS or Fire Marshal Employees, and all casual, seasonal, part
time, confidential and supervisory employees as defined by Chapter 42, Article [V, section
42-72 of the Ocean City Labor Code.

ARTICLE 2
MANAGEMENT RIGHTS

The Employer retains all of the rights provided to it under Article IV, Section 42-75 of
the Labor Code for Ocean City, Maryland, and all rights and powers reserved to it under
the Ocean City Code and Charter.

ARTICLE 3
BARGAINING UNIT WORK

The Employer shall continue to issue and maintain job descriptions listing the duties for
each position in the bargaining unit. Should the Employer withdraw or revise any job
description, or issue a job description for a new position in the bargaining unit, it shall first
notify the Union.

ARTICLE 4
UNION SECURITY

All Employees covered by this Agreement who (a) after September 21, 2006 are
employed and elect not to join or remain members of the Union; or (b) prior to September
21, 2006 are employed and previously have executed membership or dues authorization
cards as members of said Union, but thereafter elect to terminate such membership and/or
revoke said dues authorization cards, shall, as a condition of continued employment, pay a
service fee to the Union, during the period that said Union retains its certification, in an
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amount not to exceed seventy-five percent (75%), of the then current Union dues. Such
service fee shall be in order to defray the costs incurred by the Union in negotiation,
administration and implementation of the terms of the Agreement, and all modifications
and amendments thereto, including related proceedings in the processing of grievances; in
the conduct of disciplinary proceedings and in the appeal thereof, in the protection and
improvement of civil service rights; and in any and all other proceedings and matters for
which the Union is the Employees’ exclusive representative. The service fee provision as
outlined herein shall apply if the Union demonstrates that ten percent (10%) or more of the
total Employees eligible to be included within an appropriate unit decline to authorize dues
deductions imposed by said Union. The Union shall indemnify and save the Employer
harmless of any and all claims, grievances, actions, suits or other forms of liability or
damages that arise out of or by reason of the collection and disposition of the funds
deducted under this Article as soon as they have been remitted by the Employer to the
Union.

ARTICLE 5
DUES CHECK-OFF

A. The Employer agrees to deduct Union dues and service fees, without cost to the Union,
from the pay of any Employee whom the Union is certified to represent and who
authorizes such deductions in writing pursuant to the provisions of the Ocean City
Labor Code. The Employer shall deduct dues and service fees once every pay period
from the pay of those Employees who authorize checkoff as provided under Article 1V,
Section 42-80 of the Labor Code.

B. The Employer shall transmit all such monies withheld to the Union within fourteen (14)
days of checkoff deduction. The Employer agrees to supply the Union or its designee
with a dues and service fee deduction computer printout on a quarterly basis
throughout the term of this Agreement. Said printout shall include each individual
Employee’s name, workplace, annual salary and the amount deducted per pay period.

C. An Employee checkoff authorization shall be continued from year to year uniess
revoked in writing by the Employee, thirty (30) days prior to the anniversary date of the
authorization.

D. The Union shall indemnify and save the Employer harmless of any and all claims,
grievances, actions, suits or other forms of liability or damages that arise out of or by
reason of the disposition of the funds deducted under this Article as soon as they have
been remitted by the Employer to the Union.

E. Pursuant to Article IV, Section 42-80(a) of the Labor Code, no other employee
organization shall be entitled to check off dues and service fees from the Employees.
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ARTICLE 6
NON-DISCRIMINATION

The provisions of this agreement shall be applied equally to all Employees without
discrimination as to age, sex, marital status, race, creed, color, national origin, political
affiliation, disability as defined under the Americans with Disabilities Act (ADA), or sexual
orientation.

ARTICLE 7
GRIEVANCE AND ARBITRATION PROCEDURES

A. A grievance is defined as any dispute, difference or disagreement concerning:
1. The application or interpretation of the terms of this Agreement; and/or,

2. A claimed violation, misinterpretation or misapplication of the rules or regulations of
the Mayor and City Council of Ocean City, MD, affecting the terms and conditions of
employment.

B. All grievances shall be submitted and adjusted in the following manner:

Step 1:
An Employee, or group of Employees, or the Union may be the “aggrieved” and

submit a grievance. The aggrieved will submit a grievance within fifteen (15) calendar
days of the actions being grieved or within fifteen (15) calendar days of the Employee
having reasonable knowledge of the actions. A grievance shall be submitted to the
Fire/EMS Captain or Chief Deputy Fire Marshal or his designee. The grievance shall
advise of the substance of the grievance and identify the aggrieved on the approved
grievance form. The Fire/EMS Captain or Chief Deputy Fire Marshal, or his designee,
shall meet with the aggrieved and a designated Union Representative to discuss the
grievance within seven (7) calendar days of receipt of the grievance and shall reply to
the aggrieved, the Employee and to the Union, in writing, within seven (7) calendar days
after the meeting.

Step 2:
If a grievance is not resolved at Step 1, or if a grievance affects the rights or

interests of two or more Employees, or the Union, or it is the result of a unit-wide policy,
the aggrieved may first submit the grievance at Step 2, and shall file the grievance with
the Emergency Services Director or Fire Marshal, or his designee. Grievances
advanced from Step 1 shall be submitted within seven (7) calendar days of receipt of
the Step 1 decision. The aggrieved and a Union representative shall meet with the
Emergency Services Director or Fire Marshal, or his designee, within seven (7) calendar
days of the filing of the grievance at this step, to discuss its substance and possible
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resolutions. The Emergency Services Director or Fire Marshal, or his designee, shall
give his decision in writing within seven (7) calendar days after the aforesaid meeting.

Step 3:
If the grievance is not resolved at Step 2, the aggrieved may present the grievance

in writing to the City Manager or his designee within seven (7) calendar days of the
receipt of the Step 2 decision. The City Manager or his designee shall meet with the
aggrieved Employee and a Union representative within seven (7) calendar days of the
receipt of the grievance and shall give his response in writing within seven (7) calendar
days of the meeting.

Step 4:
(a) If a grievance has not been satisfactorily resolved at Step 3, the Union may, within

fourteen (14) calendar days of the completion of Step 3, initiate binding arbitration
by written notice to the City Manager and the Labor Commissioner of the decision to
arbitrate. The Union may advance an individual Employee’s grievance to arbitration
if in its discretion the Union finds arbitration to be appropriate, and the Employee (or
Employees) affected shall be bound by the Union’s decision whether or not to
arbitrate.

(b) Within seven (7) calendar days after receipt of the Union’s notice demanding
arbitration, the parties shall attempt to agree upon an arbitrator. If such attempts
fail, a Demand for Arbitration may be filed with the American Arbitration Association.
Within fourteen (14) calendar days after receipt of a panel of seven (7) names, all
who are members of the National Academy of Arbitrators, obtained from the
American Arbitration Association, the parties shall alternately strike names from that
panel until one (1) name remains. That person shall be the arbitrator.

(c) Briefs following a hearing shall be filed only if the arbitrator determines they are
necessary. '

(d) The arbitrator's decision shall be final and binding on all parties, including all
Employees affected.

(e) The Employer cannot present a grievance to the arbitration step.

(f) The Cost of the Arbitrator’s fees and billed expenses shall be shared in proportion
two thirds to the loser, one third to the winner, when the issue grieved is a contract
interpretation dispute. The Arbitrator’s fees and billed expenses shall be paid by the
loser when the issue grieved is the discipline or termination of an Employee.

(9) Unless otherwise agreed to by the parties, the arbitration shall, preferably, be held
within 3 months of the date of the filing of the grievance.
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. The Union shall be notified about and shall act as the exclusive representative in all
grievance matters, subject to the Employee rights that are reserved in Article 1V,
Section 42-74(c) of the Labor Code.

All grievances in writing shall be filed on a form developed jointly by both parties,
Appendix IV. The aggrieved shall retain a copy of the grievance form submitted.

If the Employer fails to provide an answer to the grievance within the time limits so
provided, the aggrieved or the Union may immediately appeal to the next step. Time
limits may be waived by agreement.

. The Employee or Union failing to act upon a grievance within the time limits so provided
forfeit their right to advance further in the grievance process. Time limits may be
waived by agreement.

Whenever a dispute or difference of opinion arises in the workplace, both the
Employee and Employer are encouraged to make an effort to resolve the matter
informally. Nothing in this article shall discourage or prohibit the exercise of good
communication in an attempt to informally resolve misunderstandings, the perceived
misapplication of rules, or other confusing circumstances.

ARTICLE 8
UNION REPRESENTATIVES

. The Union may appoint up to three (3) grievance representatives to investigate and
process grievances on behalf of the Union. One representative shall be designated
from the Employees in the Fire/EMS Division and one shall be designated from the
Employees in the OFM; in addition to the Union President, who shall be the third
grievance representative.

. A written list of Union Grievance Representatives shall be furnished to the Emergency
Services Director and the Fire Marshal immediately after their designation and the
Union shall notify the Emergency Services Director and the Fire Marshal promptly of
any change of such representatives.

. After giving five (5) calendar days notice to the Fire/EMS Captain or Fire Marshal, one
(1) Union Grievance Representative shall be granted reasonable time off during
working hours with pay when he is engaged in presenting a grievance under Steps 1-4
of Article 6 of this Agreement, and where it will not interfere with the operations of the
Fire/EMS Division or the OFM. Such requests shall not unreasonably be denied.
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ARTICLE 9
WORK ASSIGNMENTS

A. Fire/EMS. The Following shall govern the assignments in the Fire/EMS Division:

1.

The work schedule shall be set for one-month periods at 6-month intervals
commencing on April 1 and October 1.

Employees in the Fire/EMS Division shall be assigned to one of the Division’s four
platoons. Except as otherwise provided in this Section A, all current platoon
assignments shall remain in effect. Employees in the Fire/EMS Division shall select
assignments and be assigned to station and equipment on the basis of continuous
length of service within the Fire/EMS Division. The Employer shall provide selection
opportunities with such designation requirements as it may determine on or before
January 15 and July 15 for the April and October intervals, respectively. Employees
shall select assignments within 15 days of the notice of opportunity. The Employer
shall post the assignments at least 30 days before the commencement of the
interval.

The Employer shall have the right to adjust assignments prior to posting for
operational purposes. When adjusting, the Employer shall use good faith efforts to
take seniority into account.

Employees may at their option exchange scheduled shifts of work with Employees
of the same job classification and certification as authorized under the Fair Labor
Standards Act, 29 U.S.C. § 207(p)(3), provided that the Employer has advance
notice of and approves the exchange and where in the sole judgment of the
Employer such exchange does not interfere with the operations of the Employer or
cause payment of premium overtime.

If the Employer temporarily changes an Employee’s (i) station; (i) apparatus
assignment; (iii) regularly scheduled shifts and/or hours worked the Employee shall
be notified at least 24 hours in advance of any such change(s). When the vacancy
occurs because another Employee has not been regularly scheduled, the notice
shall be at least 12 hours in advance. When the vacancy occurs because another
Employee once regularly scheduled has called off from work prior to the start of the
shift, the Employer shall attempt in good faith to give notice prior to the start of the
shift of the temporary change as soon as reasonably possible after becoming aware
of the scheduled Employee’s absence.

In the event the Employer fails to provide the required 24 or 12 hour notice set forth
in this paragraph, the Employee shall be entitled to an additional three (3) hours pay
at his regular hourly rate of pay for each shift’hours worked outside of the regular
schedule. For purposes of this section, notice required shall be by and be deemed
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made when: (1) the Division sends written notice electronically to the Departmental
mail address of the Employee, or, at the Employee’s option, to the Employee's
designated personal e-mail address, provided the Employee provides timely written
notice of such personal e mail address to the appropriate Division official; and (2)
the Division leaves a verbal message for the Employee on the Employee’s
designated personal phone.

The Employer shall not be required to give such notice in advance, nor shall the
Employee be entitled to additional compensation as stated herein for: (1) For such
operations that require employees with the special advanced training or
certifications of HAZMAT Technician or Rescue Diver or High Angle and Trench
Technical Rescue Specialist or Self Contained Breathing Apparatus (SCBA)
Maintenance Technician, (2) the unavailability of another Employee for
unanticipated or emergent personal reasons,(3) call-outs equal to or less than one
hour, (4) when changing station or apparatus of an Employee on shift and, (5) for
shift carry-overs, or assignments resulting in such, and (6) in the case of natural
disasters, acts of God, civil emergencies, or homeland security events as
determined by the Emergency Services Director. The Employer shall endeavor in
good faith to provide advance notice prior to the start of the shift to an Employee of
changes in station or apparatus when it has advance notice of the need for such
change.

. For legitimate operations purposes only, the Employer may permanently change an

Employee’s regularly scheduled shift and/or hours with 30 days advance notice to
the Employee. A permanent change is one for 30 or more consecutive days.

The Division shall not be required to give such notice in advance in the event of the
unavailability of another Employee for unanticipated or emergent personal reasons,
retirements without sufficient notice, and in the case of natural disasters, acts of
God, civil emergencies, or homeland security events as determined by the
Emergency Services Director.

. Except when duties require otherwise, the Employer shall continue its practice set

forth in SOP 220.07.

. The Employer shall continue to observe SOP 206 (as revised through 4-01-03) with

respect to vacation and holiday selection preferences by seniority.

B. OFM. The following shall govern the assignments in the Office of the Fire Marshal.

. Except as provided in this subsection, the current regular work schedule for

Employees in the OFM shall remain in effect during this Agreement.
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2. For legitimate operations purposes only, the Employer may permanently change an
Employee’s regular work schedule or assignment with 30 days advance notice to
the Employee. A permanent change is one for 30 or more consecutive days.

3. For overtime shifts scheduled in addition to the regular work schedule (e.g. Sunfest,
Springfest, holidays, concerts and night checks) the Employer shall post overtime
and night check schedules at least 7 days in advance.

4. The Employer shall designate an Employee(s) as an “On Call” Employee(s) who
must be ready to report for and perform work when the need arises, when called.
Employees in an "On Call” status are required to be available by telephone, radio,
and/or alpha pager. The Employer shall not designate an Employee using Annual
Leave as an “On Call” Employee.

An "On Call” assignment must be of definite duration, and the Employee(s) must be
officially notified. “On Call” status shall remain in effect until the Employee is
officially relieved from "On Call” status.

When an Employee in an “On Call’ status is directed to report for work, the
Employee shall be paid three (3) hours minimum pay for each time the Employee
reports to work, which shall count as hours worked for the determination of overtime
in a pay period.

The Fire Marshal’s Office shall make the “On Call” schedule available to Fire
Marshal Employees a minimum of seven (7) days before the effective date of the
monthly on-call schedule.

5. If the Employer temporarily changes an Employee’s work schedule or assignment;
or hours worked the Employee shall be notified at least 24 hours in advance of any
such change(s). When the vacancy occurs because another Employee once
regularly scheduled has called off from work prior to the start of the shift, the
Employer shall attempt in good faith to give notice prior to the start of the shift of the
temporary change as soon as reasonably possible after becoming aware of the
scheduled Employee’s absence.

In the event the Employer fails to provide the required 24 hour notice set forth in this
paragraph, the Employee shall be entitled to an additional three (3) hours pay at
his/her regular hourly rate of pay for each shiftthours worked outside of the regular
schedule. For purposes of this section, notice required shall be by and be deemed
made when: (1) the OFM sends written notice electronically to the Departmental
mail address of the Employee, or, at the Employee’s option, to the Employee's
designated personal e-mail address, provided the Employee provides timely written
notice of such personal e mail address to the appropriate OFM official; and (2) the
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OFM leaves a verbal message for the Employee on the Employee’s designated
personal phone.

The Employer shall not be required to give such notice in advance, nor shall the
Employee be entitled to additional compensation as stated herein for: (1) for bomb
squad operations; (2) the unavailability of another Employee for unanticipated or
emergent personal reasons, (3) call-outs equal to or less than one hour, (4) for shift
carry-overs, or assignments resulting in such, and (5) in the case of natural
disasters, acts of God, civil emergencies, or homeland security events as
determined by the OFM. The Employer shall endeavor in good faith to provide
advance notice prior to the start of the shift to an Employee of changes in station or
apparatus when it has advance notice of the need for such change.

ARTICLE 10
OVERTIME AND HOURS OF WORK

A. Employees in the Fire/EMS Division:

1.

In the first year of the Agreement (July 1, 2007 to June 30, 2008) and except as
described below, the regular hours of work for all Employees in the Fire/EMS
Division shall be the current 24/72-hour schedule and the current 24-hour Seattle
Day, and the pay period for computation of overtime shall be seven (7) days. The
Employer shall pay premium overtime for hours worked in excess of 46 hours in a
7-day pay period.

2. Commencing on the first anniversary of the Agreement, July 1, 2008, the regular

work hours of work for all Employees in the Fire/EMS Division shall be the current
24/72 schedule and the pay period for computation for overtime shall be seven (7)
days. The Seattle Day shall be reduced to 12 hours, and the employer shall pay
premium overtime for hours worked in excess of 45 hours in a 7-day pay period.

. All Employees of the Fire/EMS Division shall be required to have approval from the

Emergency Services Director, a Captain or their designee before working any hours
outside the Employee’s regular schedule.

B. Employees in OFM:

1.

The regular workweek for Employees in the OFM shall be 40 hours in a 7-day pay
period. The Employer shall pay overtime for hours worked in excess of 40 hours in a
7-day pay period.

2. Each OFM day of work shall include a paid one-half (1/2) hour lunch period to be

taken at the Employee’s choice. OFM Employees participating in a one-half hour
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lunch period shall be in an on-duty status and subject to immediate call, as
determined by the OFM.

. No Duplication or Pyramiding of Premium or Overtime Pay: There shall be no
duplication or pyramiding in the computation of overtime or other premium wages and
nothing in this Agreement shall be construed to require the payment of overtime more
than once for the same hours worked. If more than one of the provisions of this
Agreement shall be applicable to any time worked by an Employee, the Employee shall
be paid for such time at the highest rate specified in any one applicable Article/Section,
but the Employee shall not be entitled to additional pay for such time under any other
Article/Section.

ARTICLE 11
WAGES AND PREMIUMS

. Wage Rates Tables: See Appendix |.

Effective July 1, 2007, to implement the new Wage Rate Tables that are to take effect
on that date, each Employee shall be moved from his Grade and Step as of June 30,
2007 to the same Step in the newly effective Grade in the Wage Rate Tables attached
as Appendix |. Thereafter, the Wage Rate Tables shall be adjusted as of October 1 to
reflect the Cost of Living Adjustment determined by the Mayor and City Council under
Section B of this Article 11.

. Cost of Living Adjustment: All Employees shall receive a Cost of Living Adjustment on
October 1 of each year of the contract term, equal to the Cost of Living Adjustment
determined by the Mayor and City Council for all of the Employer's employees who are
not in a collective bargaining unit. The Employer shall continue its current practice of
paying Employees the regular anniversary increment that is part of the Employer’s pay
system for employees who are not in a collective bargaining unit.

. Promotions: An Employee who receives a promotion to a higher salary grade within the
bargaining unit will receive at least a five percent (5.0%) increase in base pay

. Working Out of Class Pay: An Employee who has completed his probationary period
and who is temporarily assigned to work in a classification in a higher pay grade than
his regular classification shall be paid for all hours worked in such higher pay grade at
either five percent (5%) above the regular rate for his classification or the minimum rate
for the higher pay grade, whichever is greater. This shall not apply to Employees in the
classification of Second Lieutenant who serve as Acting Lieutenant.

. Court Appearances: An Employee who is required under the authority of a subpoe