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                           BOARD OF ZONING APPEALS AGENDA 

          Thursday, April 25, 2024 

               6:00 p.m. 

Meetings are held in the Council Chambers of City Hall located at 301 Baltimore 
Avenue, Ocean City, Maryland. 

I.  Administrative Matters  
   

a. Approval of the minutes from the April 11, 2024 meeting  
b. Approval of the Findings of Fact for BZA Case 2683 (Cindy Fridley) 

 
II.  Public Hearings  

     AT 6:00 PM 
Pursuant to the provisions of Section 110-93(2), Powers of the Code, 

an appeal of Section 110-94(2)(b) has been filed to request a special parking 
exception to waive 3 parking spaces for the reconstruction of a new dwelling. 
The site of the appeal is described as Lot 54 of the plat entitled “Runaway 
Bay.” It is further described as being located on the south side of Penguin 
Drive and is locally known as 613 Penguin Drive, in the Town of Ocean City, 
Maryland. 
APPLICANT: KRISTINA L. WATKOWSKI (BZA 2685 #24-09400008) 
 

AT 6:10 PM 
Pursuant to the provisions of Section 110-93(2), Powers of the Code, 

an appeal of Section 110-94(2)(b) has been filed to request a special parking 
exception to waive 3 parking spaces for the reconstruction of a new dwelling. 
The site of the appeal is described as Lot 53 of the plat entitled “Runaway 
Bay.” It is further described as being located on the south side of Penguin 
Drive and is locally known as 615 Penguin Drive, in the Town of Ocean City, 
Maryland. 
APPLICANT: KRISTINA L. WATKOWSKI (BZA 2686 #24-09400009) 
 

AT 6:20 PM 
 Pursuant to the provisions of Section 110-93(3), Powers of the Code, 
an appeal of Section 110-95(1)(a) has been filed to request an after-the-fact 
variance of 12 feet 7 inches from the 41-foot setback requirement for an 
existing screened pergola to be 28 feet 5 inches from the front property line 
along Atlantic Avenue, the Boardwalk. The site of the appeal is described as 
Lots 1, 2, 3, 10, 11, and 12, Block 56 North, of the plat entitled “Sinepuxent 
Beach Plat.” It is further described as being on the southwest corner of Atlantic 
Avenue (the Boardwalk) and 16th Street and is locally known as 1513 Atlantic 
Avenue, in the Town of Ocean City, Maryland. 
APPLICANT: HERITAGE OUTDOOR SOLUTIONS, LLC (BZA 2687 #24-
09500003) 



 

BOARD OF ZONING APPEALS  

MINUTES 

TOWN OF OCEAN CITY, MAYRLAND 
 

Meeting of  

Thursday, April 11, 2024 

 

 

ATTENDEES:             Members     Staff 

   Christopher Rudolf, Chair  Chase Phillips, Zoning Analyst  

   John Moran    George Bendler, AICP, Director 

   Emily Nock    Maureen Howarth, Board Attorney  

Dan Stevens    

   

    

 

The meeting was called to order at 6:00 p.m., and it occurred at City Hall located at 301 Baltimore 

Avenue in the Town of Ocean City, Maryland.  

      

6:00 PM 

I. Administrative Matters 

Minutes and Findings of Fact  

 

The Board reviewed the minutes from the March 28, 2024, meeting.  

Motion/ John Moran Second/ Dan Stevens to approve the minutes from the March 28, 

2024, meeting. The motion passed (3-0-1), with one abstention from Emily Nock.  

 

The Board reviewed the Findings of Fact for BZA Case 2681 #24-09500002 (White Marlin 

Condominiums c/o Mann Properties, Inc).  

Motion/ John Moran Second/ Dan Stevens to approve the Findings of Fact for BZA 

Case 2681 #24-09500002 (White Marlin Condominiums c/o Mann Properties, Inc). The 

motion passed (3-0-1), with one abstention from Emily Nock. 

 

The Board reviewed the Findings of Fact for BZA Case 2682 #24-09400005 (Mark 

Drexel). 

Motion/ Dan Stevens Second/ John Moran to approve the Findings of Fact for BZA 

Case 2682 #24-09400005 (Mark Drexel). The motion passed (3-0-1), with one abstention 

from Emily Nock.  

 

II. Public Hearings 

 

At 6:00 PM 

Pursuant to the provisions of Section 110-93(2), Powers of the Code, an appeal of 

Sections 110-94(3)(a) and 110-94(3)(c) has been filed to request (1) a special yard 

exception from the western side yard for a proposed dwelling to be 0.69 feet from the 

side property site line; and, (2) a special yard exception from the front yard for a 

proposed dwelling to be 0.34 feet from the front property site line. The site of the 

appeal is described as Lot 24A, Section A, of the Warren’s Park Co-op Plat. It is 

further described as being located on the south side of Middle Way Lane and is locally 



known as 47 Middle Way Lane, in the Town of Ocean City, Maryland. 

APPLICANT:  CINDY FRIDLEY (BZA 2683 #24-09400006) 

 

Chase Phillips, Zoning Analyst, presented this case to the Board. This presentation 

included a summary of the request, the staff report and staff exhibits, and code analysis. It 

was stated that this application complies with local and state noticing requirements.  

 

Mr. Donald Jenkins, neighbor of the applicant, and Ms. Cindy Fridley, Applicant, were 

both sworn in. They testified that these exceptions are needed for the home and provided 

background to the property.  

 

No persons were present during this hearing to provide public testimony.  

 

The Board found that the criteria for granting the special exceptions were met. 

 

Motion/ Emily Nock  Second/  Dan Stevens to approve both special yard exception 

requests for the proposed dwelling. This motion passed unanimously (4-0).  

 

AT 6:10 PM 

Pursuant to the provisions of Section 110-93(2), Powers of the Code, an appeal of 

Sections 110-94(3)(a) and 110-94(2)(b) has been filed to request (1) a special yard 

exception from the front yard to build upon an existing dwelling that has a legally 

nonconforming front yard setback of 8 feet, rather than 10 feet required by Code; 

and (2) a special parking exception to waive 0.5 (1) parking space from the required 

three (3) parking spaces. The site of the appeal is described as Lot 7 of the plat 

entitled “Beach Plat – Ocean City, Worcester County, Maryland”. It is further 

described as being located on the east side of Wight Street and is locally known as 

14022 Wight Street, in the Town of Ocean City, Maryland. 

APPLICANT: ROBERT WRIGHT AND TERESA RODRIGUEZ-WRIGHT (BZA 

2684 #24-09400007) 

 

Neither the applicant nor the contractor was able to attend this meeting. Therefore, the 

application will be rescheduled for a later date. This was recognized by the Board, and no 

Board member expressed any objection to this.  

 

 

The Board discussed the use of docusign for the adoption of Findings of Fact with Ms. Howarth, 

the Board’s attorney. It was decided that the signatures should by hand and not electronic. The 

Board also discussed the procedural aspects of approving Findings and Fact and how this relates to 

the building permit process.  

 

 Chairman Rudolf entertained a motion to adjourn.  

 

 Motion/ John Moran Second/ Emily Nock to adjourn. This motion passed unanimously  

 (4-0). 

 

 The meeting adjourned at 6:22 p.m. 

 

 

 



 

Approval of Minutes  

 

 

 

 

 

_______________________________ 

Christopher Rudolf, Chairman  

 

 

_______________ 

Date 
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TOWN OF OCEAN CITY 

BOARD OF ZONING APPEALS 

Findings of Fact 

Meeting of April 11, 2024 

 

 

APPLICATION:   BZA 2683 (24-09400006) 

       

APPLICANT:  Cindy Fridley  

  204 Clay Street  

  Harpers Ferry, West Virginia 25425 

   

 

SUBJECT SITE: 47 Middle Way Lane 

  Ocean City, Maryland 21842 

 

Opinion 

A hearing was held before the Town of Ocean City Board of Zoning Appeals (hereinafter 

“Board”) on April 11, 2024, at 6:00 p.m. for the application of Cindy Fridley (hereinafter 

“Applicant”) (BZA 2683, File #24-09500006). Pursuant to Town Code Sections 110-94(3)(a) and 

110-94(3)(c), the Applicant made requests for (1) a special yard exception from the western side 

property site line for a proposed dwelling to be 0.69 feet from the side property site line; and (2) a 

special yard exception from the front yard for a proposed dwelling to be 0.34 feet from the front 

property site plan.  

The site of the appeal is described as Lot 24A, Section A, of the Warren’s Park Co-op Plat. 

(hereinafter “the Property”). The Property is further described as being on the south side of Middle 

Way Lane and is locally known as 47 Middle Way Lane, in the Town of Ocean City, Maryland. 

The Property is within the Mobile Home (MH) Residential Zoning District.  
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             Chase M. Phillips, Zoning Analyst, was sworn in and presented the staff report with 

exhibits (Staff Exhibit #1 Pages 1 and 2). Mr. Phillips presented the Board with the applicable 

sections of the Zoning Code of the Town of Ocean City. Section 110-94, entitled Special 

Exceptions, authorizes the Board to grant special yard exceptions if they do not substantially affect 

adversely the uses of adjacent or neighboring properties. Mr. Phillips showed Applicant Exhibit 

#1 and showed the Board the areas of the lot that pertained to each of the request. He also explained 

the 5-foot setbacks that the Code typically requires. It was confirmed that this application complies 

with local and State noticing requirements.   

            Mr. Phillips stated Warrens Park is a high-density mobile home park and most units have 

some non-conformity. Mr. Phillips specified that the special yard exception from the front yard 

could accommodate a dwelling that is 0.34 feet from the front Property site line. It will go no 

further into the front yard than the dwelling that is adjacent, which extends further into the front 

yard setback.  

The Applicant’s Case 

Mr. Donald Jenkins, Ocean City Resident, and Ms. Cindy Fridley, Applicant, were sworn in and 

Mr. Jenkins testified the following: 

1) He is a neighbor. 

2) She is asking for these special exceptions because the proposed home is slightly longer 

than the existing home.  

3) Mr. Keith Fridley, husband of Ms. Fridley, passed away in November and started this 

project.  

4) Clayton Homes is the manufacturer of the dwelling, and it has already been constructed. 

However, it is not on the lot yet.  

 

Ms. Nock asked Mr. Jenkins whether he believes this proposed location will negatively impact 

the neighborhood. He stated he does not believe this will negatively impact the neighborhood 

and that his house exists closer to the street.  
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Mr. Rudolf asked whether emergency personnel will have any trouble navigating around the unit 

if there was an emergency. Mr. Jenkins stated that he does not believe this to be true and added 

that he was previously in the Ocean City Fire Department.  

 

 

Ms. Fridley stated that she would like these requests to be approved and that she has good 

neighbors. 

Public Comment 

No members of the public were present to provide testimony.  

No other agencies provided comment on this application.  

No other comments were received by the Office of Planning and Community Development. 

 

Findings of Fact 

The Board, based upon the testimony and evidence presented, makes the following findings of 

fact:  

1) This proposed location from the side property site line is appropriate because it will go no 

further than the dwelling that is currently there. The proposed location is 0.69 feet from 

the line, and the current dwelling is 0.64 feet from the line.  

2) The proposed location from the front property line is appropriate because it will go no 

further than the dwelling that is directly adjacent. The proposed location is 0.34 feet from 

the front property line, and the adjacent unit is 0.11 feet from the front line.  

3) The requests will be an improvement and there will be no detriment to the neighborhood. 

It will be an improvement to the neighborhood.  

Conclusion 

Based on the evidence and testimony presented and the Board’s findings, Emily Nock duly 

made a motion to approve both special yard exception requests as they will not substantially or 

adversely affect the uses of adjacent properties. This was seconded by Dan Stevens. The motion 

passed unanimously (4-0).  
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Approval of Findings of Fact 

 

 

 

 

___________________________________ 

Christopher Rudolf, Chairperson 

 

 

___________________________________ 

Emily Nock 

 

 

____________________________________ 

Dan Stevens  

 

 

_____________________________________ 

John Moran  



STAFF REPORT 

DATE: April 25, 2024  

TO: Board of Zoning Appeals 

FROM: George Bendler, AICP, Planning & Zoning Director 

Karen J. (Kay) Gordy, Zoning Administrator 

Chase M. Phillips, Zoning Analyst  

RE: A request for a special parking exception to waive three (3) parking 

spaces for the reconstruction of a new dwelling 

BZA 2685 & #24-09400008 

_____________________________________________________________________ 

Applicant:  Kristina L. Watkowski, Esq.  

Booth, Cropper & Marriner, PC. 

9927 Stephen Decatur Highway, Suite F-12 

Ocean City, Maryland 21842  

Property 

Owners: Todd A. & Linda A. Moore  

1156 Meghan Court  

West Chester, Pennsylvania 19382 

Request: The applicant has filed an appeal to request the following: 

1. A special parking exception to waive three (3) parking spaces

for the construction of a new dwelling. (Applicant Exhibit #1)

Property  

Description: 

Zoning: 

The property is described as Lot 54 of the plat entitled “Runaway 

Bay.” It is located on the south side of Penguin Drive and is 

locally known as 613 Penguin Drive, in the Town of Ocean 

City, Maryland. (Staff Exhibit #1)  

R-2 Medium Residential District 
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Relevant Code References 

Ocean City Code – Chapter 110 

Article II, Division 4, Board of Zoning Appeals 

Section 110-93 – Powers 

…  

(2) The board shall have the power to hear and decide upon application

for special exceptions upon which the board is specifically authorized

to pass under this chapter.

In order to provide for adjustments in the relative location of uses 

and buildings of the same or different classifications, to promote 

the usefulness of these regulations as instruments for fact finding, 

interpretation, application and adjustment, and to supply the 

necessary elasticity to their efficient operation, special exceptions 

are permitted within the allowed district as stated in this section. 

Special exceptions are permitted if the board finds that, in its 

opinion, as a matter of fact, such exceptions will not substantially 

affect adversely the uses of adjacent and neighboring property 

under the terms of this chapter. 

Ocean City Code – Chapter 110 

Article IV, Division 2, R-1 Single-Family Residential District 

Section 110-94 – Special Exceptions 

…  

(2)(b) Special exceptions to parking and loading requirements, 

specifically the waiving or reduction of parking requirements and 

design standards in any district when the character or use of the 

building is such as to make the full provision of required parking 

unnecessary.  

Ocean City Code – Chapter 110 

Article V, Division 3, Off-Street Parking 

Section 110-932 – Minimum Number of Spaces 

… 

(b)(1) Any single-family detached dwelling or two-family duplex 

dwelling must have:  

- 2 parking spaces per each unit with three bedrooms or less; and,

- 1 additional parking space for each additional bedroom over 3.
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Proposal with Comparison of the Zoning Code 

613 Penguin Drive  

- 6 bedrooms (*or rooms that must be counted such)

- 5 required parking spaces

- 2 spaces provided

- 3 parking space deficiency

*Note:

Section 110-933, entitled “Interpretation of Minimum Requirements”

states that any room defined as being an accessory room, is to be

treated in the same manner as a bedroom, and required parking shall be

computer accordingly. Single family homes are exempt from this

interpretation. This dwelling has 2 accessory rooms not intended to be

used as bedrooms.

_____________________________________________________________________ 

Staff Recommendation: Staff respectfully ask that the Board carefully review 

the application materials and staff report; accept testimony from the applicant 

and any persons who come forward to testify; then weigh the evidence and 

craft the decision including findings of fact with advice from the Board 

attorney for these requests: 

a. A special parking exception to waive 3 required parking spaces for

the construction of a new dwelling.
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STAFF REPORT 

DATE: April 25, 2024  

TO: Board of Zoning Appeals 

FROM: George Bendler, AICP, Planning & Zoning Director 

Karen J. (Kay) Gordy, Zoning Administrator 

Chase M. Phillips, Zoning Analyst  

RE: A request for a special parking exception to waive three (3) parking 

spaces for the reconstruction of a new dwelling 

BZA 2686 #24-09400009 

_____________________________________________________________________ 

Applicant:  Kristina L. Watkowski, Esq.  

Booth, Cropper & Marriner, PC. 

9927 Stephen Decatur Highway, Suite F-12 

Ocean City, Maryland 21842  

Property 

Owners: Timothy A. & Bonnie L. Moore  

8 Cider Mill Court  

Garnet Valley, Pennsylvania 19060 

Request: The applicant has filed an appeal to request the following: 

1. A special parking exception to waive three (3) parking spaces

for the construction of a new dwelling. (Applicant Exhibit)

Property  

Description: 

Zoning: 

The property is described as Lot 53 of the plat entitled “Runaway 

Bay.” It is located on the south side of Penguin Drive and is 

locally known as 615 Penguin Drive, in the Town of Ocean 

City, Maryland. (Staff Exhibit)

R-2 Medium Residential District 



2 | P a g e

Relevant Code References 

Ocean City Code – Chapter 110 

Article II, Division 4, Board of Zoning Appeals 

Section 110-93 – Powers 

…  

(2) The board shall have the power to hear and decide upon application

for special exceptions upon which the board is specifically authorized

to pass under this chapter.

In order to provide for adjustments in the relative location of uses 

and buildings of the same or different classifications, to promote 

the usefulness of these regulations as instruments for fact finding, 

interpretation, application and adjustment, and to supply the 

necessary elasticity to their efficient operation, special exceptions 

are permitted within the allowed district as stated in this section. 

Special exceptions are permitted if the board finds that, in its 

opinion, as a matter of fact, such exceptions will not substantially 

affect adversely the uses of adjacent and neighboring property 

under the terms of this chapter. 

Ocean City Code – Chapter 110 

Article IV, Division 2, R-1 Single-Family Residential District 

Section 110-94 – Special Exceptions 

…  

(2)(b) Special exceptions to parking and loading requirements, 

specifically the waiving or reduction of parking requirements and 

design standards in any district when the character or use of the 

building is such as to make the full provision of required parking 

unnecessary.  

Ocean City Code – Chapter 110 

Article V, Division 3, Off-Street Parking 

Section 110-932 – Minimum Number of Spaces 

… 

(b)(1) Any single-family detached dwelling or two-family duplex 

dwelling must have:  

- 2 parking spaces per each unit with three bedrooms or less; and,

- 1 additional parking space for each additional bedroom over 3.
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Proposal with Comparison of the Zoning Code 

615 Penguin Drive  

- 6 bedrooms (*or rooms that must be counted such)

- 5 required parking spaces

- 2 spaces provided

- 3 parking space deficiency

*Note:

Section 110-933, entitled “Interpretation of Minimum Requirements”

states that any room defined as being an accessory room, is to be

treated in the same manner as a bedroom, and required parking shall be

computer accordingly. Single family homes are exempt from this

interpretation. This dwelling has 2 accessory rooms not intended to be

used as bedrooms.

_____________________________________________________________________ 

Staff Recommendation: Staff respectfully ask that the Board carefully review 

the application materials and staff report; accept testimony from the applicant 

and any persons who come forward to testify; then weigh the evidence and 

craft the decision including findings of fact with advice from the Board 

attorney for these requests: 

a. A special parking exception to waive 3 required parking spaces for

the construction of a new dwelling.
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STAFF REPORT 

DATE:  April 25, 2024 

TO: Board of Zoning Appeals 

FROM: George Bendler, AICP, Planning & Zoning Director 

Karen J. (Kay) Gordy, Zoning Administrator 

Chase M. Phillips, Zoning Analyst 

RE: A request for an after-the-fact variance from the front yard setback 

requirement for an existing structure 

(BZA 2687, File #24-09500003) 

________________________________________________________________ 

Applicant:  Heritage Outdoor Solutions, LLC 

Attn: Alec Huber  

909 Belfast Road  

Sparks Glencoe, Maryland 21152 

Subject Site: Franco’s Pizza and Bar 

1513 Atlantic Avenue  

Ocean City, Maryland 21842 

Property Owner: PRBR Hospitality, LLC  

Unit Owner – Franco Rossetti 

1513 Atlantic Avenue  

Ocean City, Maryland 21842 

Request: The applicant has filed an appeal to request: 

a. An after-the-fact variance of 12 feet 7 inches from the 41-foot

front yard setback requirement for an existing 

screened pergola to be 28 feet 5 inches from the front 

property (Applicant Exhibit #1)Property  

Description: The site of the appeal is described as Lots 1, 2, 3, 10, 11 and 12, 

Block 56 North, of the plat entitled “Sinepuxent Beach Plat.” It is 

further described as being on the southwest corner of Atlantic 
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Zoning: 

Project 

History: 

Avenue, the Boardwalk, and 16th Street, and is locally known as 1513 

Atlantic Avenue, in the Town of Ocean City, Maryland. (Staff Exhibit #1)

R-3, General Residential District 

This parcel of land was developed in 2014 through 2016 and is locally 

known as the Hyatt. To qualify for this height, the development 

team utilized the special height by right provision (Section 110-903(3)

(d)) which affords extra height, provided that an increased front yard 

setback is provided. Select properties along the Boardwalk have this 

special setback. The Department of Planning and Community 

Development issued a construction permit for the December 19, 

2023, despite the structure not complying with the setback. It was 

then found that it does not comply with the 41-foot setback that is 

specific to this property given the height of the building. The 

application has been forwarded to the Board of Zoning Appeals as the 

structure does not have a Certificate of Completion/ Occupancy yet.  

(Staff Exhibit #2)

Relevant Code References 

Ocean City Code (Chapter 110 - Zoning Regulations): 

Article II, Division 4, Board of Zoning Appeals 

Section 110-95 

(1) The board shall have the power to grant the following

variances

(a) to minimum yard requirements

Maryland Land Use Code Article 4-206 – Variances  

Courts in Maryland have recognized a two-part test to determine whether a variance 

should be granted. The deciding authority asks, first, whether the subject 

property is “unique” compared to neighboring properties such that the 

zoning provision affects the subject property disproportionately; and, 

second, whether a “practical difficulty” or unnecessary hardship” results 

from that uniqueness. 

1. Uniqueness or Peculiarity

- Whereby reason of the exceptional narrowness, shallowness, or unusual

shape of a specific property, or by reason of exceptional topographic

conditions or other extraordinary situations or special conditions of property

the literal enforcement would make it exceptionally difficult to comply.
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- The uniqueness, then, must have a nexus with the aspect of the zoning law

from which a variance is sought.

a. Investigate unusual features of the property.

b. Investigate surrounding properties to see if they share the same unusual

features.

2. Practical Difficulty

- Whether compliance with the strict letter of restrictions governing area,

setbacks, frontage, height, bulk, or density would unreasonably prevent the

owner from using the property for a permitted purpose or would render

conformity with such restrictions unnecessarily burdensome.

- Whether the variance applied for would do substantial justice to the applicant

as well as to other property owners in the district, or whether a lesser

relaxation than that applied for would give substantial relief to the owner of

the property involved and be more consistent with justice to other property

owners.

- Whether relief can be granted in such fashion that the spirit of the ordinance

will be observed, and public safety and welfare secured.

- Not because of any action taken by the applicant.

- Not contrary to public interest.

No variance shall be authorized unless the board finds that the condition or situation of 

the property involved or the intended use of the property is not of so general or recurring 

a nature as to make reasonably practicable the formulation of a general regulation to 

be adopted as an amendment to this chapter. 

This property has a 41-foot front yard setback that is in place per the approved site 

plan and construction of the Hyatt (PZ File 14-18100012) which was completed in 

2016. This front yard should not have any accessory structure or obstruction, per 

Section 110-903(3)(d). However, staff inadvertently missed this as it is an atypical 

setback that is only pertinent to select properties on the Board.  

_______________________________________________________________________

Staff Recommendation:  Staff respectfully asks that the Board carefully 

reviews the application materials and staff report; accepts testimony from the 

applicant and any persons who come forward to testify; then weighs the 

evidence and crafts the decision including findings of fact with advice from the 

Board attorney for these requests: 
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A. An after-the-fact variance of 12 feet 7 inches from the 41-foot front yard

setback for an existing screened pergola to be 28 feet, 5 inches from the 
front property line along Atlantic Avenue, the Boardwalk. 
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10/16/2023 Must comply with 10-foot 
setback along 16th Street
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jgerthoffer
Waiver Replacement

cmphillips
Chase's Zoning Stamp
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