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PLANNING AND ZONING COMMISSON 
MINUTES 

                                     October 17, 2017 
 
ATTENDEES:             Members     Staff 
   Peck Miller    Bill Neville 
                                   Lauren Taylor    Frank Hall 
   Joel Brous    Kay Gordy 

Chris Shanahan   Jon Bulkeley    
Palmer Gillis       
Joe Wilson        
     

6:30 PM 
 
I.      APPROVAL OF MINUTES - Minutes of October 3, 2017 
 
MOTION/Gillis  SECOND/Shanahan Motion made to approve minutes as presented. 
Vote was unanimous of those present, (6-0-1), Chairperson Pam Buckley absent. 
 
II.     SITE PLAN REVIEWS   

 
1) Site Plan Review for a change of use in the LC-1, Local Commercial, Zoning District,  

from an existing building formerly utilized as a bank to a carry-out restaurant.  The site of the 
review is described as Parcel 2, Edward L. Taylor Road, Resubdivision of Lots 9 and 10, 
Section II of the Caine Harbor Mile Plat; further described as located on the northwest corner of 
Georgia Avenue and Coastal Highway, formerly the Bank of Ocean City, and known locally as 
12109 Coastal Highway, in the Town of Ocean City, Maryland. 
APPLICANT: OC JUICE BARS LLC (FILE #17-18100016) 
 
 Zoning Administrator Frank Hall introduced the application.  Paul and Lisa Carlotta are 
proposing to change the use of the former Bank of Ocean City office into a carry-out restaurant.  
The staff report states that the former drive through from Coastal Highway to Georgia Avenue 
will be closed off, and the trash dumpster will be enclosed on the Georgia Avenue side.  This 
will be easily accessed from Georgia Avenue by the Town’s solid waste trucks.  During the 
Technical Review Committee meeting in preparation to come to the Planning Commission, Mr. 
Carlotta proposed additional landscaping and fence screening along the property line to the 
west to buffer the residential (R-2) community from the potential outdoor seating area.  The 
Board of Zoning Appeals has given approval for a special parking exception to waive 7 spaces 
for this use.   
 
MOTION/Brous  SECOND/Wilson  Motion made to approve the site plan with change 
of use as presented based on staff recommendation and the condition stated below. Vote was 
unanimous of those present, (6-0-1) Chairperson Pam Buckley absent. 
 

1. Staff recommendation – Planning & Community Development staff respectfully 
recommends that the Planning & Zoning Commission approve the change of use/site 
plan, with the condition that the applicants add enhanced landscaping and screening 
along the property line to the west to buffer the contiguous residential (R-2) 
community from the potential outdoor seating area. 

 
2. Fencing around dumpster located on west side of property at Georgia Avenue. 
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2) Site Plan Review of revisions to the approved parking lot to provide better access, a  
reduction in size of the proposed retail structure to be built on the southeastern portion of the 
site from 9,976 square feet to 6,980 square feet, relocation of trash compactor, and an 
approximately 120 square foot addition to the kitchen of the existing Tap House restaurant.  The 
subject property is described as Land Unit 4, 4.72 acres, 45th and 46th Street Land 
Condominium Plats; further described as located on the west side of Coastal Highway between 
44th and 46th Streets, and locally known as the 45th Street Village, in the Town of Ocean City, 
Maryland, Ocean City, Maryland. 
APPLICANT: FORTY FIFTH STREET VILLAGE LLC (FILE #17-18100014) 
 
 Zoning Administrator Frank Hall introduced the application.  Keith Iott, Iott Architecture 
and Engineering, the design professional for the Sibony family, was on hand to explain the 
changes and how they affect the current site plan.   
 
MOTION/Brous  SECOND/Shanahan  Motion made to approve the site plan as presented. 
Vote was (5-0-1-1), Commissioner Palmer Gillis abstained and Chairperson Pam Buckley was 
absent. 
 
 
III.    CLOSING OF PUBLIC HEARING LEFT OPEN FOR COMMENTS SINCE SEPT. 19, 2017   

 
The purpose of the Comprehensive Plan is to direct and manage the future land use, 

development and natural resources conservation of the Town of Ocean City.  The Town of 
Ocean City is required to update its Comprehensive Plan at least once every ten years by the 
Land Use Article of the Annotated Code of Maryland.  The Planning and Zoning Commission 
has completed a chapter by chapter review and determined that updates are necessary as a 
part of the 5-year mid cycle report due in 2016-17 to correct demographic data and analysis, 
and to confirm that policies and objectives are appropriate and still reflect the needs of the 
community.   
 

Once approved by the Mayor and City Council, the 2017 Comprehensive Plan Update 
will replace the adopted 2006 Comprehensive Plan as amended in 2009.   
 
 The Planning & Zoning Commission reconvened the above public hearing that had been 
left open for comments since September 19, 2017.  Bill Neville, Planning Director, explained 
that he had received 3 requests to amend the Comprehensive Land Use map, comments from 
Worcester County, and those from the State.  Secretary Miller, chairing the hearing, asked for 
comments from the audience. 
 
 Don Bailey, President of the Coastal Association of Realtors, accompanied by Sarah 
Rayne, Director of Government Affairs, addressed the Commission concerning the letter he 
wrote asking that references to a future R-1A zoning district restricting short-term rental 
restrictions be stricken from this updated plan.  The Association would rather the town continue 
to concentrate on education and enforcement rather than an outright ban.  Mr. Bailey read the 
letter into the record, which cites possible industry-harming restrictions and private property 
rights violations. 
 
 With no further public comment or input, the public hearing was closed at 7:10 PM.   
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 The work session followed the closing of the hearing. 
 
Work Session Comprehensive Plan Update – Bill Neville, Planning Director  
 

Planning Director Neville described new information added to the public comment spreadsheet 

and outlined the remaining requests for amendment which must be resolved before a final 

version of the Comprehensive Plan Update can be approved and sent to the Mayor and City 

Council for adoption.   

R1-A District / Short Term Rentals 

In response to the CAR letter opposing the R1-A zoning district and restricting rentals less than 

one year in length, Staff recommended removing references to the potential R1-A district and 

modifying recommendations to address impacts of short term rentals with emphasis on licensing 

procedures, pre-season education and enforcement of existing regulations.  Working on a 

definition of ‘short term rental’ was also recommended.  This definition is necessary in order to 

improve on balancing the principles of protecting residential neighborhoods for year round 

residents vs. providing opportunity for real estate investment in the community.   

Commissioners and staff discussed the issue with the comments: 

 If the R1-A is not discussed in the Comp Plan, then when?  If it is a goal to support quiet 

residential neighborhoods for year round living, then leave it in. 

 Keep the R1-A as an option, it is one possible solution. 

 A comprehensive zoning change by the Town is not intended, the R1-A is a ‘tool in the 

toolbox’ that would be implemented by individual property owners. 

 Concern for an investor who already purchased and could lose the ability to rent 

property – would there be a grandfather/sunset provision that would allow rentals to 

continue based on performance standards? 

 Importance of the residential character of R-1 districts is already supported in the Plan, 

reference to the R1-A is a broad brush goal – not a precision tool.   

 The idea of a modified zoning district (like R2-A and R3-A) has precedent as a way to 

customize zoning standards for specific locations.  A zoning tool may be necessary to 

address problems with enforcement of the ‘family’ definition. 

 A clear definition for ‘short term rental’ is necessary to determine when 3rd party 

reservations and rapid change of occupants becomes a commercial venture and is no 

longer a permitted use in the R-1 Single Family zoning district.   

Chairman Miller deferred resolution of this matter until the next meeting on November 7th. 

25th Street Land 

Staff report was presented with recommendation of support for the proposed Land Use Map 

change to expand commercial land use and is consistent with other areas to the south, common 

ownership of multiple parcels, a master site plan with primary commercial use, and physical 

changes with new construction since the last map was prepared.   

Commissioners commented on:  
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 transition of land use to residential across the street,  

 permitted building height in the R-2 and LC-1 zoning districts, 

 other locations of split zoning or LC-1 adjacent to residential neighborhoods 

 process of plan amendment prior to zoning application 

Staff responded that transition between dissimilar land use types often occurs along streets as 

public space with landscaping.   

A motion to approve was withdrawn so that the application can be reviewed on November 7th. 

K-Coast 8600 Coastal Highway 

Staff report was presented with sections of the Plan which support limited commercial in the 

ocean block, and a policy to limit expansion of existing uses until a small area plan is adopted.  

The staff recommendation was not to proceed at this time due to the small size of the requested 

map change, the precedent that it could create for other similar areas, and proximity to the 94th 

Street Mall redevelopment area.   

Commissioners discussed the request and asked for an alternate recommendation which 

considered a larger area, such as the end of the entire block, along with potential criteria for 

future change of use and redevelopment including inter parcel access, parking, access, or 

existing non-conformity.   

OC North Amusement Overlay 

Staff report was presented to summarize request for consolidation of approximately 4 acres 

within the Amusement/Mixed Use land use category on the Future Land Use Map 3-2.  The 

proposed land use presents an opportunity to consider a specific land area with adjacent 

recreational uses, adequate transportation access, and reasonable separation from residential 

neighborhoods with intervening uses such as the church.  A recommendation was presented in 

support of the proposed land use change along with text changes to address this specific 

location.   

Applicant Nolen Graves discussed his concept for the property to expand existing arcade and 

miniature golf uses currently allowed by conditional use permit to include lower density ‘carnival 

scale’ amusements such as go karts, ropes course, and rides not otherwise permitted in the 

existing commercial zoning district.   

Commissioners discussed issues related to permitted height, how to allow low impact 

amusements, whether the amusement overlay would provide the same control over land use 

impacts as conditional use approval.  Staff will check on State regulation of amusement rides 

and propose alternate recommendations for permitting the proposed low density amusement 

uses. 

 
ADJOURNMENT – 8:08 pm 
 

__Peck Miller_______________11/7/17_ 

PECK MILLER, SECRETARY           DATE 
 






